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-The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

THE REPLY FILED 24 February 2003 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)] 

a) CD The period for reply expires months from the mailing date of the final rejection. 

b) S The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 

706.07(0. 

Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 
37 CFR 1 .17(a) is calculated from: (1 ) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in 

' (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 

• earned patent term adjustment. See 37 CFR 1 .704(b). 

1 .□ A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2.I3 The proposed amendment(s) will not be entered because: 

(a) they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) |3 they are not deemed to piace the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet . 

3. D Applicant's reply has overcome the following rejection(s): . 

4. D Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

. 5.Q The a)D affidavit, b)Q exhibit, or c)D request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: . 

6.Q The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. 

7. S3 For purposes of Appeal, the proposed amendment(s) a)[3 will not be entered or b)D will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: 25 and 29-37 . 

Claim(s) rejected: 20-24 and 26-28 . 

Claim(s) withdrawn from consideration: . 



8. D The proposed drawing correction filed on is a)D approved or b)D disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10. S Other: see the attachment » / ^ ^ 
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Continuation of 2. NOTE: the new issue that requires further consideration and or search is claiming in new claim 38 that the at least 
one inflatable airbag is stored on and inflated from the ceiling of its compartment Claim 20 claimed that the air bag was stored on the 
ceiling, further the application is not placed in better form for appeal because the issues for appeal have not been materially reduced or 
simplified, applicant presented new claims 38 -54 which are of a broader scope that pending claims 20-37. new grounds of rejection 
would be required in treating newly proposed claims 38-54. 
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Attachment to the Advisory Action 

1 . The response filed February 24, 2003 was handwritten. Applicant's 
circumstances which predicated a handwritten response are noted. However, 37 Code 
of Federal Regulations 1 .52(a)(1)(iv) requires papers that are to become a part of the 
permanent records in the file be written by typewriter or machine printer. 

A copy of the rule is enclosed. 

2. Rule 37 C.F.R. 1 .33(a) states that the office will not engage in double 
correspondence with applicant and a registered attorney or agent. Applicant has not 
revoked the power of his appointed attorney, nor has applicant's appointed attorney 
withdrew from prosecution of the instant application. A copy of rule 1 .33(a) and a copy 
of a form for revocation of the power of attorney is enclosed. 

3. Applicant in a letter filed February 18, 2003 requested a form for filing a notice of 
appeal, the fee for filing a notice of appeal and information with regard to preparing an 
appeal brief. Enclosed are a form for filing a notice of appeal, the USPTO fees for 
2003, a form for filing for an extension of time, and sections of the Manual Of Patent 
Examining Procedure which explains how to write an appeal brief. 

4. Applicant in his response filed February 24, 2003 requested that the examiner 
write an allowable claim. In the final rejection the examiner indicated a number of 
claims which are allowable. The following claim based upon a claim indicated as 
allowable in the final rejection would be allowable: 
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In a vessel having an engine and a hull having an interior and a ceiling, the 
improvement comprising a system which renders the vessel unsinkable, which system 
comprises: 

a) an air compressor which feeds air under pressure to a compression chamber, 

b) a compression chamber which feeds air under pressure to at least one 
inflatable airbag, 

c) at least one inflatable airbag stored on the ceiling of the hull, and 

d) wherein the system contains a re-entry system which transfers air from the at 
least one inflatable airbag when inflated to the interior of the vessel. 

5. The following information for applicant is added: 

This action mailed January 16, 2003 was a final rejection and was intended to 
close the prosecution of this application. Applicant's reply under 37 CFR 1 . 1 1 3 to this 
action is limited either to an appeal to the Board of Patent Appeals and Interferences or 
to an amendment complying with the requirements set forth below. 

If applicant should desire to appeal any rejection made by the examiner, a Notice 
of Appeal must be filed within the period for reply identifying the rejected claim or claims 
appealed. The Notice of Appeal must be accompanied by the required appeal fee of 
$160.00. 

If applicant should desire to file an amendment, entry of a proposed amendment 
after final rejection cannot be made as a matter of right unless it merely cancels 
claims or complies with a formal requirement made earlier. Amendments touching 
the merits of the application which otherwise might not be proper may be admitted upon 



Application/Control Number: 10/055,331 Page 4 

Art Unit: 3617 

a showing a good and sufficient reasons why they are necessary and why they were not 
presented earlier. 

A reply under 37 CFR 1 .1 13 to a final rejection must include the appeal from, or 
cancellation of, each rejected claim. The filing of an amendment after final rejection, 
whether or not it is entered, does not stop the running of the statutory period for reply to 
the final rejection unless the examiner holds the claims to be in condition for allowance. 
Accordingly, if a Notice of Appeal has not been filed properly within the period for reply, 
or any extension of this period obtained under either 37 CFR 1.136(a) or (b), the 
application will become abandoned. 

6. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1 .8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. ' 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 
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Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Please refer to 37 CFR 1.6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 



The specification is a written descripti^Jf the invention and of the manner and pro 
4 of making and using the same. The specification must be in such foil, clear, concise, and 
exact terms as to enable any person skilled in the art or science to which the invention 
pertains to make and use the same. See 35 U.S.C. 1 12 and 37 CFR 1.71. If a newly 
filed application obviously fails to disclose an invention with the clarity required by 35 
U.S.C. 112, revision of the application should be required. See MPEP § 702.01 . 

The specification does not require a date. 

Certain cross notes to other related applications maybe made. References to foreign 
applications or to applications identified only by the attorney's docket number should be 
required to be canceled. See 37 CFR 1.78 and MPEP § 202.01. 

As the specification is never returned to applicant under any circumstances, the applicant 
should retain a line for line copy thereof each line, preferably, having been consecutively 
numbered on each page. In amending, the attorney or the applicant requests insertions, 
cancellations, or alterations, giving the page and the line. 

Form paragraph 7.29 maybe used where the disclosure contains minor informalities. 
U 7.29 Disclosure Objected to, Minor Informalities 

The disclosure is objected to because of the following informalities: [ 1 ]. Appropriate 
correction is required. 

Examiner Note 

Use this paragraph to point out minor informalities such as spelling errors, inconsistent 
terminology, numbering of elements, etc., which should be corrected. See form 
paragraphs 6.28 to 6.32 for specific infor-malities. 

Form paragraphs 6.29-6.3 1 should be used where appropriate. 
1| 6.29 Specification, Spacing of Lines 

The spacing of the lines of the specification is such as to make reading and entry of 
amendments diflScult. New application papers with lines double spaced on good quality 
paper are required. 

% 6.30 Numerous Errors in Specification 

35 U.S.C. 112, first paragraph, requires the specification to be written in '"foil, clear, 
concise, and exact terms." The specification is replete with terms which are not clear, 
concise and exact. The specification should be revised careiully in order to cortply with 
35 U.S.C. 1 12, first paragraph. Examples of some unclear, inexact or verbose terms 
used in the specifica-tion are: [ 1 |. 

U 631 Lengthy Specification, Jumbo Application 

The lengthy specification lias not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooper-ation is requested in correcting 
any errors of which applicant may become aware in the specificatioa 

Examiner Note 

This paragraph is applicable in so-called "Jumbo Applications" (irore than 20 pages, 
exclusive of claims). 

PAPER REQUIREMENTS 

37 CFR 1.52. Language, paper, writing, margins, compact disc specifications. 

(a) Papers that are to become a part of the permanent United States Patent and Trademark 
Office records in the file of a patent application or a reexamination proceeding . 



(1) ' All papers, other than drawings, are to become a part of the permanent United S^B 
' Patent and Trademark Office records in the file of a patent application or reexamination proceeding 

must be on sheets of paper that are the same size, and: 

(i) Flexible, strong, smooth, non-shiny, durable, and white; 

(ii) Either 21.0 cm by 29.7 cm (DIN size A4) or 21.6 cm by 27.9 cm (8 1 12 by 1 1 inches), with 
each sheet including a top margin of at least 2.0 cm (3 /4 inch), a left side margin of at least 2.5 cm(l 
inch), aright side margin of at least 2.0 cm (3 /4inch), and a bottom margin of at least 2.0 cm (3/4 
inch); 

(iii) Written on only one side in portrait orientation; 

(iv) Plainly and legibly written either by a typewriter or machine printerj n permanent dark 
ink or its equivalent; and ^ "™ "~ ~— " 

(v) Presented in a form having s ufficient clarity and contrast between the paper and the 
writing thereon to permit the direct reproduction of readily legible copies in any number by use of 
photographic, electrostatic, photo-offset, and microfilming processes and electronic capture by use 
of digital imaging and optical character recognition. 

(2) All papers that are to become a part of the permanent records of the United States Patent 
and Trademark Office should have no holes in the sheets as submitted. 

(3) The provisions of this paragraph and paragraph (b) of this section do not apply to the pre- 
printed information on forms provided by the Office, or to the copy of the patent submitted in double 
column format as the specification in a reissue application or request for reexamination. 

(4) See § 1.58 for chemical and mathematical formulae and tables, and § 1.84 for drawings. 

(5) If papers that do not comply with paragraph (a)(1) of this section are submitted as part of 
the permanent record, other than the drawings, applicant, or the patent owner, or the requester in a 
reexamination proceeding, will be notified and must provide substitute papers that comply with 
paragraph (a)(1) of this section within a set time period. 

(b) The application (specification, including the claims, drawings, and oath or declaration) 
or reexamination proceeding and any amendments or corrections to the application or 
reexamination proceeding . 

(1) The application or proceeding and any amendments or corrections to the application 
(including any translation submitted pursuant to paragraph (d) of this section) or proceeding, except 
as provided for in § 1.69 and paragraph (d) of this section, must: 

(i) Comply with the requirements of paragraph (a) of this section; and 

(ii) Be in the English language or be accompanied by a translation of the application and a 
translation of any corrections or amendments into the English language together with a statement 
that the translation is accurate. 

(2) The specification (including the abstract and claims) for other than reissue applications 
and reexamination proceedings, and any amendments for applications (including reissue 
applications) and reexamination proceedings to the specification, except as provided for in § § 1.821 
through 1.825, must have: 

(i) Lines that are 1 1 12 or double spaced; 

(ii) Text written in a nonscript type font ( e.g., Aria!, Times Roman, or Courier) lettering 
style having capital letters which are at least 0.21 cm (0.08 inch) high; and 

(iii) Only a single column of text. 

(3) The claim or claims must commence on a separate sheet ( § 1.75(h)). 

(4) The abstract must commence on a separate sheet or be submitted as the first page of the 
patent in a reissue application or reexamination proceeding ( § 1.72(b)). 

(5) Other than in a reissue application or reexamination proceeding, the pages of the 
specification including claims and abstract must be numbered consecutively, starting with 1, the 
numbers being centrally located above or preferably, below, the text. 

(6) Other than in a reissue application or reexamination proceeding, the paragraphs of the 
specification, other than in the claims or abstract, may be numbered at the time the application is 
filed, and should be individually and consecutively numbered using Arabic numerals, so as to 
unambiguously identify each paragraph. The number should consist of at least four numerals 
enclosed in square brackets, including leading zeros ( e.g ., [0001 ]). The numbers and enclosing 
brackets should appear to the right of the left margin as the first item in each paragraph, before the 
first word of the paragraph, and should be highlighted in bold. A gap, equivalent to approximately 
four spaces, should follow the number. Nontext elements ( e.g., tables, mathematical or chemical 
formulae, chemical structures, and sequence data) are considered part of the numbered paragraph 
around or above the elements, and should not be independently numbered. If a nontext element 
extends to the left margin, it should not be numbered as a separate and independent paragraph. A 
list is also treated as part of the paragraph around or above the list, and should not be independently 
numbered. Paragraph or section headers (titles), whether abutting the left margin or centered on the 
page, are not considered paragraphs and should not be numbered. 

(7) If papers that do not comply with paragraphs (b)(1) through (b)(5) of this section are 
submitted as part of the application, applicant, or patent owner, or requester in a reexamination 
proceeding, will be notified and the applicant, patent owner or requester in a reexamination 
proceeding must provide substitute papers that comply with paragraphs (b)(1) through (b)(5) of this 
section within a set time period. 



:e^fen or other alteration of the application papers 



(c) ' 

(1) Any interlineation, erasure, cancellaTion or other alteration of the application papers filed 
must be made before the signing of any accompanying oath or declaration pursuant to § 1.63 
referring to those application papers and should be dated and initialed or signed by the applicant on 
the same sheet of paper. Application papers containing alterations made after the signing of an oath 
or declaration referring to those application papers must be supported by a supplemental oath or 
declaration under § 1 .67. In either situation, a substitute specification ( § 1 . 125) is required if the 
application papers do not comply with paragraphs (a) and (b) of this section. 

(2) After the signing of the oath or declaration referring to the application papers, amendments 
may only be made in the manner provided by § 1.121. 

(3) Notwithstanding the provisions of this paragraph, if an oath or declaration is a copy of the 
oath or declaration from a prior application, the application for which such copy is submitted may 
contain alterations that do not introduce matter that would have been new matter in the prior 
application. 

(d) A nonprovisional or provisional application may be in a language other than English. 

(1) Nonprovisional application . If a nonprovisional application is filed in a language other 
than English, an English language translation of the non-English language application, a statement 
that the translation is accurate, and the processing fee set forth in § 1.1 7(i) are required. If these 
items are not filed with the application, applicant will be notified and given a period of time within 
which they must be filed in order to avoid abandonment. 

(2) Provisional application. If a provisional application is filed in a language other than 
English, an English language translation of the n on -English language provisional application will not 
be required in the provisional application. See § 1 .78(a) for the requirements for claiming the benefit 
of such provisional application in a nonprovisional application. 

(e) Electronic documents that are to become part of the permanent United States Patent and 
Trademark Office records in the file of a patent application or reexamination proceeding . 

(1) The following documents may be submitted to the Office on a compact disc in compliance 
with this paragraph: 

(i) A computer program listing (see § 1.96); 

(ii) A "Sequence Listing "(submitted under § 1.821(c)); or 

(iii) A table (see § 1.58) that has more than 50 pages of text. 

(2) A corrpact disc as used in this part means a Compact Disc-Read Only Memory (CD-ROM) 
or a Compact Disc-Recordable (CD-R) in compliance with this paragraph. A CD-ROM is a "read-only 
" medium on which the data is pressed into the disc so that it cannot be changed or erased. A CD-R 
is a "write once " medium on which once the data is recorded, it is permanent and cannot be 
changed or erased. 

(3) 

(i) Each compact disc must conform to the International Standards Organization (ISO) 9660 
standard, and the contents of each compact disc must be in compliance with the American Standard 
Code for Information Interchange (ASCII). 

(ii) Each compact disc must be enclosed in a hard compact disc case within an unsealed 
padded and protective mailing envelope and accompanied by a transmittal letter on paper in 
accordance with paragraph (a) of this section. The transmittal letter must list for each compact disc 
the machine format ( e.g., IBM-PC, Macintosh), the operating system compatibility ( e.g., MS-DOS, 
MS-Windows, Macintosh, Unix), a list of files contained on the compact disc including their names, 
sizes in bytes, and dates of creation, plus any other special information that is necessary to identify, 
maintain, and interpret the information on the compact disc. Compact discs submitted to the Office will 
not be returned to the applicant. 

(4) Any compact disc must be submitted in duplicate unless it contains only the "Sequence 
Listing " in computer readable formrequired by § 1.821(e). The compact disc and duplicate copy 
must be labeled "Copy 1 " and "Copy 2, " respectively. The transmittal letter which accompanies 
the compact disc must include a statement that the two compact discs are identical. In the event that 
the two compact discs are not identical, the Office will use the compact disc labeled "Copy 1 " for 
further processing. Any amendment to the information on a compact disc must be by way of a 
replacement compact disc in conpliance with this paragraph containing the substitute information, 
and must be accompanied by a statement that the replacement compact disc contains no new matter. 
The compact disc and copy must be labeled "COPY 1 REPLACEMENT MM /DD /YYYY" (with the 
month, day and year of creation indicated), and "COPY 2 REPLACEMENT MM /DD / YYYY, " 
respectively. 

(5) The specification mist contain an incorporation -by-reference of the material on the 
compact disc in a separate paragraph ( § 1.77(b)(4)), identifying each compact disc by the names of 
the files contained on each of the compact discs, their date of creation and their sizes in bytes. The 
Office may require applicant to amend the specification to include in the paper portion any part of 
the specification previously submitted on compact disc. 

(6) A compact disc must also be labeled with the following information: 

(i) The name of each inventor (if known); 

(ii) Title of the invention; 

(iii) The docket number, or application number if known, used by the person filing the 



application to identify the application; anc^H 

(iv) A creation date of the conpac^lisc. 

(v) If multiple compact discs are submitted, the label shall indicate their order ( e.g. "1 of X 

")• 

(vi) An indication that the disk is "Copy 1 M or "Copy 2 " of the submission. See 
paragraph (b)(4) of this section. 

(7) If a file is unreadable on both copies of the disc, the unreadable file will be treated as not 
having been submitted. A file is unreadable if, for example, it is of a format that does not comply with 
the requirements of paragraph (e)(3) of this section, it is corrupted by a computer virus, or it is written 
onto a defective compact disc. 

37 CFR L58. Chemical and mathematical formulae and tables. 

(a) The specification, including the claims, may contain chemical and mathematical formulas, 
but snail not contain drawings or flow diagrams. The description portion of the specification may 
contain tables; claims may contain tables either if necessary to con form to 35 U.S.C. 1 12 or if 
otherwise found to be desirable. 

(b) Tables that are submitted in electronic form ( § § 1.96(c) and 1.821(c)) must maintain the 
spatial relationships ( e.g., columns and rows) of the table elements and preserve the information 
they convey. Chemical and mathematical formulae must be encoded to maintain the proper 
positioning of their characters when displayed in order to preserve their intended meaning. 

(c) Chemical and mathematical formulae and tables must be presented in compliance with § 
1.52(a) and (b), except that chemical and mathematical formulae or tables may be placed in a 
landscape orientation if they cannot be presented satisfactorily in a portrait orientation. Typewritten 
characters used in such formulae and tables must be chosen froma block (n on script) type font or 
lettering style having capital letters which are at least 0.21 cm (0.08 inch) high ( e.g., elite type). A 
space at least 0.64 cm (1 /4 inch) high should be provided between comp lex formulae and tables 
and the text. Tables should have the lines and columns of data closely spaced to conserve space, 
consistent with a high degree of legibility. 

The pages of the specification including claims and abstract must be numbered 
consecutively, starting with 1, the numbers being centrally located above or preferably, 
bebw, the text. The lines of the specification, and any amendments to the specification, 
must be 1 1/2 or double spaced. 

All application papers (specification, including claims, abstract, any drawings, oath or 
declaration, and other papers), and also papers subsequently filed, must have each page 
plainly written on only one side of a sheet of paper. The claim or claims must commence 
on a separate sheet (37 CFR 1 .75(h)) and the abstract must commence on a separate 
sheet (37 CFR 1.72(b)). 

All application papers which are to become a part of the permanent record of the U.S. 
Patent and Trademark Office must be on sheets of paper which are the same size and are 
either 2 1 .0 cm by 29.7 cm (DIN size A4) or 2 1 .6 cm by 27.9 cm (8 1/2 by 1 1 inches). 
See 37 CFR 1 .52(a)(1) and 37 CFR 1 .84(f). Each sheet, other than the drawing?, must 
include a top margin of at least 2.0 cm (3/4 inch), a left side margin of at least 2.5 cm (1 
inch), a right side margin of at least 2.0 cm (3/4 inch), and a bottom margin of at least 2.0 
cm (3/4 inch). No holes should be made in the sheets as submitted. 

Applicants must make every effort to file patent applications in a form that is clear and 
reproducible. If the papers are not of the required quality, substitute typewritten or 
mechanically printed papers of suitable quality will be required. See 37 CFR 1.125 for 
filing substitute typewritten or mechanically printed papers constituting a substitute 
specification required by the Office. See also MPEP § 608 .0 1 (q). All papers which are 
to become a part of the permanent records of the U.S. Patent and Trademark Office must 
be legibly written either by a typewriter or mechanical printer in permanent dark ink or its 
equivalent in portrait orientation on flexible, strong, smooth, nonshiny, durable, and white 
paper. Typed, mimeographed, xeroprinted, mukigraphed or nonsmearing carbon copy 
forms of reproduction are acceptable. 

Where an application is filed with papers that do not comply with 37 CFR 1 .52, the 
Office of Initial Patent Examination will mail a 'Notice to File Corrected Application 
Papers" (PTO 1 660) indicating the deficiency and setting a tire period within which the 
applicant must correct the deficiencies to avoid abandonment The Mure to submit 
application papers in compliance with 37 CFR 1 .52 does not effect the grant of a filing 
date, and original application papers that do not corrply with 37 CFR 1 .52 will be 
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MANUAL OF PATENT EXAMINING PROCEDURE 



return of ihe fee deficiency paper, at the option of the 
Office. 

(d) Payment of deficiency operates as notifica- 
tion of loss of status. Any deficiency payment (based 
on a previous erroneous payment of a small entity fee) 
submitted under paragraph (c) of this section will be 
treated under § 1 .27(g)(2) as a notification of a loss of 
entitlement to small entity status. 

[47 FR 40140, Sept. 10, 1982, added effective Oct. 1, 
1982; para, (a), 49 FR 553, Jan. 4, 1984, effective Apr. I, 
1984; para, (d)(2), 57 FR 2021, Jan. 17, 1992, effective 
Mar. 16, 1992; para, (c) revised, 58 FR 54504, Oct. 22, 
1993, effective Jan. 3, 1994; para, (a) revised, 60 FR 
20195, Apr. 25, 1995, effective June 8, 1995; paras, (a) & 
(c) revised, 62 FR 53131, Oct. 10 1997, effective Dec. 1, 
1997; revised, 65 FR 54604, Sept. 8, 2000, effective Nov. 
7, 2000] 

Subpart B — National 
Processing Provisions 

PROSECUTION OF APPLICATION AND 
APPOINTMENT OF ATTORNEY OR AGENT 

§ 1.31 Applicants may be represented by a reg- 
istered attorney or agent. 

An applicant for patent may file and prosecute his 
or her own case, or he or she may be represented by a 
registered attorney, registered agent, or other individ- 
ual authorized to practice before the Patent and Trade- 
mark Office in patent cases. See §§ 10.6 and 10.9 of 
this subchapter. The Patent and Trademark Office 
cannot aid in the selection of a registered attorney or 
agent. 

[50 FR 5171, Feb. 6,1985, effective Mar. 8, 1985] 

§ 1.32 [Reserved] 

[Deleted 57 FR 29642, July 6, 1992, effective Sept. 4, 
1992] 

§ 1.33 Correspondence respecting patent appli- 
cations, reexamination proceedings, and 
other proceedings. 

(a) Correspondence address and daytime tele- 
phone number. When filing an application, a corre- 
spondence address must be set forth in either an 



application data sheet (§ 1.76), or elsewhere, in a 
clearly identifiable manner, in any paper submitted 
with an application filing. If no correspondence 
address is specified, the Office may treat the mailing 
address of the first named inventor (if provided, see 
§§ 1.76(b)(1) and 1.63(c)(2)) as the correspondence 
address. The Office will direct all notices, official let- 
ters, and other communications relating to the appli- 
cation to the correspondence address. The Office will 
not engage in double correspondence with an appli- 
cant and a registered attorney or agent, or with more 
than one registered attorney or agent except as 
deemed necessary by the Commissioner. If more than 
one correspondence address is specified, the Office 
will establish one as the correspondence address. For 
the party to whom correspondence is to be addressed, 
a daytime telephone number should be supplied in a 
clearly identifiable manner and may be changed by 
any party who may change the correspondence 
address. The correspondence address may be changed 
as follows: 

(1) Prior to filing of§ 1.63 oath or declara- 
tion by any of the inventors. If a § 1 .63 oath or decla- 
ration has not been filed by any of the inventors, the 
correspondence address may be changed by the party 
who filed the application. If the application was filed 
by a registered attorney or agent, any other registered 
practitioner named in the transmittal papers may also 
change the correspondence address. Thus, the inven- 
tors), any registered practitioner named in the trans- 
mittal papers accompanying the original application, 
or a party that will be the assignee who filed the appli- 
cation, may change the correspondence address in that 
application under this paragraph. 

(2) Where a § 1.63 oath or declaration has 
been filed by any of the inventors. If a § 1 .63 oath or 
declaration has been filed, or is filed concurrent with 
the filing of an application, by any of the inventors, 
the correspondence address may be changed by the 
parties set forth in paragraph (b) of this section, 
except for paragraph (b)(2). 

(b) Amendments and other papers. Amend- 
ments and other papers, except for written assertions 
pursuant to § 1 .27(c)(2)(ii) of this part, filed in the 
application must be signed by: 

(1) A registered attorney or agent of record 
appointed in compliance with § 1.34(b); 
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Please type a plus sign (+) inside this box 



□ 



PTO/SB/82 (10-00) 
Approved for use through 10/31/2002. OMB 0651-0035 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valid OMB control number. 



Application Number 




Filing Date 




First Named Inventor 




Group Art Unit 




Examiner Name 




Attorney Docket Number 





REVOCATION OF POWER OF 

ATTORNEY OR 
AUTHORIZATION OF AGENT 



I hereby revoke all previous powers of attorney or authorizations of agent given in the above-identified 
application: 



I I A Power of Attorney or Authorization of Agent is submitted herewith. 
OR 

I I Please change the correspondence address for the above-identified application to: 



I I Customer Number 
OR 



Place Customer 
Number Bar Code 
Label here 



| I Firm or 

— Individual Name 



Address 



Address 



City 



Country 



State 



_Z1P_ 



Telephone 



I am the: 



(ZD Applicant/Inventor. 

| | Assignee of record of the entire interest. See 37 CFR 3.71 . 

Statement under 37 CFR 3.73(b) is enclosed. (Form PTOISBI96) 



SIGNATURE of Applicant or Assignee of Record 



Name 



Signature 



Date 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple 
forms if more than one signature is required, see below*. 



□ *Tota!of_ 



_forms are submitted. 



Burden Hour Statement: This form is estimated to take 3 minutes to complete. Time will vary depending upon the needs of the individual case. Any comments on 
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office. Washington. DC 
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents. Washington, DC 20231. 



Under the Paperwork Reduction Act of 1995, no persons 



PTO/SB/22 (10-00) 
Approved for use through 10/31/2002. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
are required to respond to a collection of information unless if displays a valid OMB control number. 



PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 



Docket Number (Optional) 



In re Application of 



Application Number 


Filed 


For 


Group Art Unit 


Examiner 



This is* a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a 
reply in the above identified application. 

The requested extension and appropriate non-small-entity fee are as follows 
(check time period desired): 

□ One month (37 CFR 1.17(a)(1)) 

□ Two months (37 CFR 1.17(a)(2)) 

□ Three months (37 CFR 1 .1 7(a)(3)) 

□ Fourmonths (37 CFR 1.17(a)(4)) 

□ Five months (37 CFR 1.17(a)(5)) 

□ Applicant claims small entity status. See 37 CFR 1 .27. Therefore, the fee amount shown 

above is reduced by one-half, and the resulting fee is: $ . 

EH A check in the amount of the fee is enclosed. 

I I Payment by credit card. Form PTO-2038 is attached. 

| | The Commissioner has already been authorized to charge fees in this 

application to a Deposit Account. 
I I The Commissioner is hereby authorized to charge any fees which may be required, 

or credit any overpayment, to Deposit Account Number . 

I have enclosed a duplicate copy of this sheet. 

I am the Q applicant/inventor 

□ assignee of record of the entire interest. See 37 CFR 3.71 . 
Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96). 

I I attorney or agent of record. 

| | attorney or agent under 37 CFR 1 .34(a). 

Registration number if acting under 37 CFR 1 .34(a) . 



WARNING: Information on this form may become public. Credit card Information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 



Date Signature 



Typed or printed name 

NOTE: Signatures of ail the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple 
forms if more than one signature is required, see below. 

□ Total of __ _ forms are submitted. 



Burden Hour Statement: This form is estimated to take 0,1 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on 
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, DC 
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington. DC 20231. 



PTO/SB/31 (02-01) 
Approved for use through 10/31/2002. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 



NOTICE OF APPEAL FROM THE EXAMINER TO THE 
BOARD OF PATENT APPEALS AND INTERFERENCES 



name. 



Docket Number (Optional) 



I hereby certify that this correspondence is being deposited with 
the United States Postal Service with sufficient postage as first 
class mail in an envelope addressed to "Assistant 
Commissioner for Patents, Washington D.C. 20231" 
on_ 


In re Application of 


Application Number 


Filed 


Signature 


For 




Typed or printed 







Group Art Unit 



Examiner 



Applicant hereby appeals to the Board of Patent Appeals and Interferences from the last decision of the 
examiner. 

The fee for this Notice of Appeal is (37 CFR 1 . 1 7(b)) $ . 



Q Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee 

shown above is reduced by half, and the resulting fee is: $ • 

I I A check in the amount of the fee is enclosed. 

[~| Payment by credit card. Form PTO-2038 is attached. 

| — | The Commissioner has already been authorized to charge fees in this application to a 
Deposit Account. I have enclosed a duplicate copy of this sheet. 

["~| The Commissioner is hereby authorized to charge any fees which may be required, or credit 

any overpayment to Deposit Account No. . I have enclosed a duplicate 

copy of this sheet. 

Q A petition for an extension of time under 37 CFR 1.136(a) (PTO/SB/22) is enclosed. 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 

I am the 
D applicant/inventor. 



□ assignee of record of the entire interest. 

See 37 CFR 3.71. Statement under 37 CFR 3.73(b) 
is enclosed. (Form PTO/SB/96) 

□ attorney or agent of record. 

□ attorney or agent acting under 37 CFR 1 .34(a). 

Registration number if acting under 37 CFR 1.34(a). 



Signature 



Typed or printed name 



Date 

NOTE: Signatures of ali the inventors or assignees of record of the entire interest or their representative(s) are required. Submit 
multiple forms if more than one signature is required, see below*. 



□ 'Total of _ 



.forms are submitted. 



Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on 
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, DC 
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231. 
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PTO/SB/31 (02-01) 
Approved for use through 10/31/2002. OMB 065 1-0031 
U.S. Patent end Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valid OMB control number. 



NOTICE OF APPEAL FROM THE EXAMINER TO THE 
BOARD OF PATENT APPEALS AND INTERFERENCES 



Docket Number (Optional) 



1 hereby certify that this correspondence is being deposited with 
the United States Postal Service with sufficient postage as first 
class mail in an envelope addressed to "Assistant 
Commissioner for Patents. Washington D.C. 20231" 
on • 



Signature 

Typed or printed 
name „ 



In re Application of 



Application Number 


Filed 


For 



Group Art Unit 



Examiner 



Applicant hereby appeals to the Board of Patent Appeals and Interferences from the last decision of the 
examiner. 



$_ 



The fee for this Notice of Appeal Is (37 CFR 1.17(b)) 

□ Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee 
shown above is reduced by half, and the resulting fee is: 

Q A check in the amount of the fee is enclosed. 

Q Payment by credit card. Form PTO-2038 is attached. 

r— | The Commissioner has already been authorized to charge fees in this application to a 
Deposit Account. I have enclosed a duplicate copy of this sheet. 

r~\ The Commissioner Is hereby authorized to charge any fees which may be required, or credit 

any overpayment to Deposit Account No. - 1 have enclosed a duplicate 

copy of this sheet. 

□ A petition for an extension of time under 37 CFR 1 . 1 36(a) (PTO/SB/22) is enclosed. 

WARNING: Information on this form may become public. Credit card Information should not 
be Included on this form. Provide credit card Information and authorization on PTO-2038. 

I am the 

D applicant/inventor. 

rn assignee of record of the entire interest. 

See 37 CFR 3.71. Statement under 37 CFR 3.73(b) 
is enclosed. (Form PTO/SB/96) 

Q attorney or agent of record. — 

□ attorney or agent acting under 37 CFR 1.34(a). 

Registration number if acting under 37 CFR 1 34(a). . 



Signature 



Typed or printed name 



Date 

NOTE: Signatures of all the inventors or assignees of record of the entire Interest or their representative (s) are required. Submit 
multiple forms if more than one signature Is required, see below*. 



D Total of . 



_forms are submitted. 



Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will very depending upon the needs of the individual case. Any comments on 
the amount of time you ere required to complete this form should be sent to the Chief Information Officer. U.S. Patent and Trademark Office. Washington. DC 
20231. DO NOT SENO FEES OR COMPLETEO FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner tor Patents. Washington. DC 20231. 



1200-5 



August 2001 



1206 



MANUAL OF PATENT EXAMINING PROCEDURE 



MATTERS HANDLED CONCURRENTLY 
WITH APPEAL 

The Office does not acknowledge receipt of a 
notice of appeal by separate letter. However, if a self- 
addressed postcard is included with the notice of 
appeal, it will be date stamped and mailed. 

Form paragraphs 12.01-12.04 may be used to indi- 
cate defects in a notice of appeal. 

y 12.01 Notice of Appeal Unacceptable - Fee Unpaid 

The notice of appeal filed on {1] is not acceptable because the 
appeal fee required under 37 CFR 1.17(b) was not filed, or was 
not timely tiled. 

Applicant may obtain an extension of time under 37 CFR 
1. 136(a) to file the appropriate appeal fee. The date on which the 
notice of appeal, the appeal fee, the petition under 37 CFR 
1.136(a), and the petition fee are filed will be the date of the reply 
and also the date for determining the period of extension and the 
corresponding amount of the fee. In no case may an applicant 
reply later than the maximum SIX MONTH statutory period or 
obtain an extension pursuant to 37 CFR 1.136(a) for more than 
FIVE MONTHS beyond the date of reply set in an Office action. 

1 12.02 Notice of Appeal Unacceptable - No 2nd Rejection 

The notice of appeal tiled on [1] is not acceptable under 37 
CFR 1.191(a) because [2]. 

Examiner Note: 

In bracket 2, insert the following wording, as appropriate: 

-there has been no second or final rejection in this patent 
application-; 

--there has been no second or final rejection in this ex 
parte reexamination proceeding on a patent that issued from an 
original application filed in the United States before November 
29, 1 999-; or 

-there has been no final rejection (37 CFR 1.113) of the 
claims in this ex patle reexamination proceeding on a patent that 
issued from an original application filed in the United States on or 
after November 29, 1 999-. 

1 12.03 Notice of Appeal Unacceptable - Not Timely Filed 

The notice of appeal filed on [1] is not acceptable because it 
was filed after the expiration of the period set in the prior Office 
action. This application will become abandoned unless applicant 
obtains an extension under 37 CFR 1 .136(a). The date on which 
the notice of appeal, the appeal fee, the petition under 37 CFR 
1.136(a), and the petition fee under 37 CFR 1.17(a) are filed will 
be the date of the reply and also the date for determining the 
period of extension and the corresponding amount of the fee. In 
no case may an applicant reply later than the maximum SIX 
MONTH statutory period orobtain an extension pursuant to 37 
CFR 1 .136(a) for more than FIVE MONTHS beyond the date of 
reply set in an Office action. 



y/ 12.04 Notice of Appeal Unacceptable - Claims Allowed 

The notice of appeal tiled on [I] is not acceptable because a 
notice of allowability was mailed by the Office on [2], 

1206 Appeal Brief 

37 CFR 1.192. Appellants brief 

(a) Appellant must, within two months from the date of the 
notice of appeal under § 1.19 1 or within the time allowed for reply 
to the action from which the appeal was taken, if such time is later, 
file a brief in triplicate. The brief must be accompanied by the fee 
set forth in § 1.17(c) and must set forth the authorities and argu- 
ments on which appellant will rely to maintain the appeal. Any 
arguments or authorities not included in the brief will be refused 
consideration by the Board of Patent Appeals and Interferences, 
unless good cause is shown. 

(b) On failure to file the brief, accompanied by the requisite 
fee, within the time allowed, the appeal shall stand dismissed. 

(c) The brief shall contain the following items under appro- 
priate headings and in the order indicated below unless the brief is 
filed by an applicant who is not represented by a registered practi- 
tioner: 

(1 ) Real party in interest. A statement identifying the real 
party in interest, if the party named in the caption of the brief is 
not the real party in interest. 

(2) Related appeals and interferences. A statement identi- 
fying by number and filing date all other appeals or interferences 
known to appellant, the appellant's legal representative, or 
assignee which will directly affect or be directly affected by or 
have a bearing on the Board's decision in the pending appeal. 

(3) Status of claims. A statement of the status of all the 
claims, pending or cancelled, and identifying the claims appealed. 

(4) Status of amendments. A statement of the status of any 
amendment filed subsequent to final rejection. 

(5) Summary of invention. A concise explanation of the 
invention defined in the claims involved in the appeal, which shall 
refer to the specification by page and line number, and to the 
drawing, if any, by reference characters. 

(6) Issues. A concise statement of the issues presented for 

review. 

(7) Grouping of claims. For each ground of rejection 
which appellant contests and which applies to a group of two or 
more claims, the Board shall select a single claim from the group 
and shall decide the appeal as to the ground of rejection on the 
basis of that claim alone unless a statement is included that the 
claims of the group do not stand or fall together and, in the argu- 
ment under paragraph (c)(8) of this section, appellant explains 
why the claims of the group aie believed to be separately patent- 
able. Merely pointing out differences in what the claims cover is 
not an argument as to why the claims are separately patentable. 

(8) Argument. The contentions of appellant with respect 
to each of the issues presented for review in paragraph (c)(6) of 
this section, and the basis therefor, with citations of the authori- 
ties, statutes, and parts of the record relied on. Each issue should 
be treated under a separate heading. 
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(i) For each rejection tinder 35 U.S.C. 112, f irst para- 
graph, the argument shall specify the errors in the rejection and 
how the first paragraph of 35 U.S.C. 1 12 is complied with, includ- 
ing, as appropriate, how the specification and drawings, if any, 

(A) Describe the subject matter defined by each of 
the rejected claims, 

(B) Enable any person skilled in I he art to make and 
use the subject matter defined by each of the rejected claims, and 

(C) Set forth the best mode contemplated by the 
inventor of carrying out his or her invention. 

(ii) For each rejection under 35 U.S.C. 112, second 
paragraph, the argument shall specify the errors in the rejection 
and how the claims particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

(iii) For each rejection under 35 U.S.C. 102, the 
argument shall specify the errors in the rejection and why the 
rejected claims are patentable under 35 U.S.C. 102, incluaing any 
specific limitations in the rejected claims which are not described 
in the prior ail relied upon in the rejection. 

(iv) For each rejection under 35 U.S.C. 103, the 
argument shall specify the errors in the rejection and, if appropri- 
ate, the specific limitations in the rejected claims which are not 
described in the prior an relied on in the rejection, and shall 
explain how such limitations render the claimed subject matter 
unobvious over the prior art. If the rejection is based upon a com- 
bination of references, the argument shall explain why the refer- 
ences, taken as a whole, do not suggest the claimed subject matter, 
and shall include, as may be appropriate, an explanation of why 
features disclosed in one reference may not properly be combined 
with features disclosed in another reference. A general argument 
that all the limitations are not described in a single reference does 
not satisfy the requirements of this paragraph. 

(v) For any rejection other than those referred to in 
paragraphs (c)(8)(i) to (iv) of this section, the argument shall spec- 
ify the errors in the rejection and the specific limitations in the 
rejected claims, if appropriate, or other reasons, which cause the 
rejection to be in error. 

(9) Appendix. An appendix containing a copy of the 
claims involved in the appeal. 

(d) If a brief is filed which does not comply with all the 
requirements of paragraph (c) of this section, appellant will be 
notified of the reasons for non-compliance and provided with a 
period of one month within which to file an amended brief. If 
appellant does not file an amended brief during the one-month 
period, or files an amended brief which does not overcome all the 
reasons for non-compliance stated in the notification, the appeal 
will stand dismissed. 

Where the brief is not filed, but within the period 
allowed for filing the brief an amendment is presented 
which places the application in condition for allow- 
ance, the amendment may be entered since the appli- 
cation retains its pending status during said period. 
Amendments should not be included in the appeal 
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brief. Amendments should be filed as separate papers. 
See MPEP§ 1207, § 1215.01, and § 1215.02. 

TIME FOR FILING APPEAL BRIEF 

37 CFR 1.192(a) provides 2 months from the date 
of the notice of appeal for the appellant (o file an 
appeal brief. In an ex parte reexamination proceeding, 
the time period can be extended only under the provi- 
sions of 37 CFR 1.550(c). See also MPEP § 2274. 

The usual period of lime in which appellant must 
file his or her brief is 2 months from the date of 
appeal. The Office dale of receipt of the notice of 
appeal (and not the date indicated on any Certificate 
of Mailing under 37 CFR 1 .8) is the date from which 
this 2 month time period is measured. See MPEP 
§512. However, 37 CFR 1.192(a) alternatively per- 
mits the brief to be filed "within the time allowed for 
reply to the action from which the appeal was taken, if 
such time is later." These time periods may be 
extended under 37 CFR 1.136(a), and if 37 CFR 
1.136(a) is not available, under 37 CFR 1.136(b) for 
extraordinary circumstances. 

In the event that the appellant finds that he or she is 
unable to file a brief within the time period allotted by 
the rules, he or she may file a petition, with fee, to the 
Technology Center (TC), requesting additional time 
under 37 CFR 1.136(a). Additional time in excess of 
5 months will not be granted unless extraordinary cir- 
cumstances are involved under 37 CFR 1.136(b). The 
time extended is added to the calendar day of the orig- 
inal period, as opposed to being added to the day it 
would have been due when said last day is a Saturday, 
Sunday, or Federal holiday. 

If after an appeal has been filed, but prior to the 
date for submitting a brief, an interference is declared, 
appellant's brief need not be filed while the interfer- 
ence is pending, unless the administrative patent 
judge has consented to prosecution of the application 
concurrently with the interference. See MPEP 
§2315. Absent such concurrent prosecution, the 
examiner may, after the interference has terminated 
and the files have been returned to him or her, (A) set 
a 2-month period for filing the brief, or (B) withdraw 
the final rejection of the appealed claims in order 
to enter an additional rejection on a ground arising 
out of the interference. See, for example, MPEP 
§ 2363.03. Also, if the appellant was the losing party 
in the interference, claims which were designated as 
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corresponding to the lost count or counts will stand 
finally disposed of under 37 CFR 1.663. 

When an application is revived after abandonment 
for failure on the part of the appellant to take appro- 
priate action after final rejection, and the petition to 
revive was accompanied by a notice of appeal, appel- 
lant has 2 months, from the mailing date of the Com- 
missioner's affirmative decision on the petition, in 
which to file the appeal brief. The time period for fil- 
ing the appeal brief may be extended under 37 CFR 
1.136. 

With the exception of a declaration of an interfer- 
ence or suggestion of claims for an interference and 
timely copying of claims for an interference, the 
appeal ordinarily will be dismissed if the brief is not 
filed within the period provided by 37 CFR 1.192(a) 
or within such additional time as may be properly 
extended. 

A brief must be filed to preserve appellant's right to 
the appealed claims, notwithstanding circumstances 
such as: 

(A) the possibility or imminence of an interfer- 
ence involving the subject application, but not result- 
ing in withdrawal of the final rejection prior to the 
brief's due date; 

(B) the filing of a petition to invoke the supervi- 
sory authority of the Commissioner under 37 CFR 
1.181; 

(C) the filing of an amendment, even if it is one 
which the examiner previously has indicated may 
place one or more claims in condition for allowance, 
unless the examiner, in acting on the amendment, dis- 
poses of all issues on appeal; 

(D) the receipt of a letter from the examiner stat- 
ing that prosecution is suspended, without the exam- 
iner withdrawing the final rejection from which 
appeal has been taken or suggesting claims for an 
interference, and without an administrative patent 
judge declaring an interference with the subject appli- 
cation. 

Although failure to file the brief within the permis- 
sible time will result in dismissal of the appeal, if any 
claims stand allowed, the application does not become 
abandoned by the dismissal, but is returned to the 
examiner for action on the allowed claims. See MPEP 
§ 12J5.04. If there are no allowed claims, the applica- 



tion is abandoned as of the date the brief was due. 
Claims which have been objected to as dependent 
from a rejected claim do not stand allowed. In a reex- 
amination proceeding failure to file the brief will 
result in the issuance of the certificate under 37 CFR 
1 .570. 

If the time for filing a brief has passed and the 
application has consequently become abandoned, the 
applicant may petition to revive the application, as in 
other cases of abandonment, and to reinstate the 
appeal; if the appeal is dismissed, but the application 
is not abandoned, the petition would be to reinstate 
the claims and the appeal, but a showing equivalent to 
that in a petition to revive under 37 CFR 1.137 is 
required. In either event, a proper brief must be filed 
before the petition will be considered on its merits. 

Where the dismissal of the appeal is believed to be 
in error, filing a petition, pointing out the error, may 
be sufficient. 

A fee under 37 CFR 1.17(c) is required when the 
brief is filed. 37 CFR 1.192(a) requires the submis- 
sion of three copies of the appeal brief. 

APPEAL BRIEF CONTENT 

The brief, as well as every other paper relating to an 
appeal, should indicate the number of the Technology 
Center (TC) to which the application or patent under 
reexamination is assigned and the application or reex- 
amination control number. When the brief is received, 
it is forwarded to the TC where it is entered in the file, 
and referred to the examiner. 

An appellant's brief must be responsive to every 
ground of rejection stated by the examiner. 

Where an appeal brief fails to address any ground 
of rejection, appellant shall be notified by the exam- 
iner that he or she must correct the defect by filing a 
brief (in triplicate) in compliance with 37 CFR 
1.192(c). See 37 CFR 1.192(d). Form paragraphs 
12.76-12.76.06 and 12.78, or form PTOL-462, "Noti- 
fication of Non-Compliance with 37 CFR 1.192(c)," 
may be used to notify the appellant of the deficiency. 
Oral argument at a hearing will not remedy such defi- 
ciency of a brief. The fact that appellant may consider 
a ground to be clearly improper does not justify a fail- 
ure to point out to the Board the reasons for that 
belief. 
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The mere filing of paper entitled as a brief will 
not necessarily be considered to be in compliance 
with 37 CFR 1 .192(c). The rule requires that the brief 
must set forth the authorities and arguments relied 
upon. Since it is essential that the Board should be 
provided with a brief fully stating the position of the 
appellant with respect to each issue involved in the 
appeal so that no search of the record is required in 
order to determine that position, 37 CFR 1.192(c) 
requires that the brief contain specific items, as dis- 
cussed below. 

An exception to the requirement that all the items 
specified in 37 CFR 1.192(c) be included in the brief 
is made if the application or reexamination proceed- 
ing is being prosecuted by the appellant pro sc\ i.e., 
there is no attorney or agent of record, and the brief 
was neither prepared nor signed by a registered attor- 
ney or agent. The brief of a pro se appellant which 
does not contain all of the items, (1) to (9), specified 
in 37 CFR 1 . 1 92(c) will be accepted as long as it sub- 
stantially complies with the requirements of items (I), 
(2), and (8). If the brief of a pro se appellant is 
accepted, it will be presumed that all the claims of a 
rejected group of claims stand or fall together unless 
an argument is included in the brief that presents rea- 
sons as to why the appellant considers one or more of 
the claims in the rejected group to be separately pat- 
entable from the other claims in the group. 

A distinction must be made between the lack of any 
argument and the presentation of arguments which 
carry no conviction. In the former case, notification 
of a defective appeal brief is in order, while in the lat- 
ter case, the application or reexamination is forwarded 
to the Board for a decision on the merits. As noted 
above, the examiner may use form paragraphs 12.76- 
12.76.06 and 12.78, or form PTOL-462, "Notification 
of Non-Compliance with 37 CFR 1. 192(0);' to notify 
appellant that the appeal brief is defective. 

If in his or her brief, appellant relies on some refer- 
ence, he or she is expected to provide the Board with 
three copies of it. 

The specific items required by 37 CFR 1.192(c) 
are: 

(I) Real party in interest. A statement identifying 
the real party in interest, if the party named in the cap- 
tion of the brief is not the real party in interest. If 
appellant does not name a real party in interest, the 
examiner will assume that the party named in the cap- 



tion of the brief is the real party in interest, i.e., the 
owner at the lime the brief is being filed. 

The identification of the real party in interest will 
allow members of the Board to comply with ethics 
regulations associated with working in matters in 
which the member has a financial interest to avoid 
any potential conflict of interest. While the examiner 
will assume that the real parly in interest is the indi- 
vidual or individuals identified in the caption when 
the real party in interest is not explicitly set out in the 
brief, nevertheless, the Board may require the appel- 
lant to explicitly name the real party in interest. See 
MPEP§ 1210.01. 

(2) Related appeals and interferences. A statement 
identifying by application number and filing date all 
other appeals or interferences known to appellant, the 
appellant's legal representative, or assignee which 
will directly affect or be directly affected by or have a 
bearing on the Board's decision in the pending appeal. 
The appeal or interference number should also be 
listed. The statement is not limited to copending 
applications. If appellant, does not identify any other 
appeals or interferences, the examiner will presume 
that there are none. While the examiner will assume 
that there are no related cases when no related case is 
explicitly set out in the brief, nevertheless, the Board 
may require the appellant to explicitly identify any 
related case. See MPEP § 1210.01. 

(3) Status of Claims. A statement of the status of all 
the claims in the application, or patent under reexami- 
nation, i.e., for each claim in the case, appellant must 
state whether it is cancelled, allowed, rejected, etc. 
Each claim on appeal must be identified. 

(4) Status of Amendments. A statement of the status 
of any amendment filed subsequent to final rejection, 
i.e., whether or not the amendment has been acted 
upon by the examiner, and if so, whether it was 
entered, denied entry, or entered in part. This state- 
ment should be of the status of the amendment as 
understood by the appellant. 

Items (3) and (4) are included in ^7 CFR 1.192(c) 
to avoid confusion as to which claims are on appeal, 
and the precise wording of those claims, particularly 
where the appellant has sought to amend claims 
after final rejection. The inclusion of items (3) and (4) 
in the brief will advise the examiner of what 
the appellant considers the status of the claims and 
post-final rejection amendments to be, allowing any 
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disagreement on these questions to be resolved before 
the appeal is taken up for decision by the Board. 

(5) Summary of Invention. A concise explanation of 
the invention defined in the claims involved in the 
appeal. This explanation is required to refer to the 
specification by page and line number, and, if there is 
a drawing, to the drawing by reference characters. 
Where applicable, it is preferable to read the appealed 
claims on the specification and any drawing. While 
reference to page and line number of the specification 
may require somewhat more detail than simply sum- 
marizing the invention, it is considered important to 
enable the Board to more quickly determine where the 
claimed subject matter is described in the application. 

(6) Issues. A concise statement of the issues pre- 
sented for review. Each stated issue should corre- 
spond to a separate ground of rejection which 
appellant wishes the Board of Patent Appeals and 
Interferences to review. While the statement of the 
issues must be concise, it should not be so concise as 
to omit the basis of each issue. For example, the state- 
ment of an issue as "Whether claims I and 2 are 
unpatentable" would not comply with 37 CFR 
1.192(c)(6). Rather, the basis of the alleged unpatent- 
ability would have to be stated, e.g., "Whether claims 
1 and 2 are unpatentable under 35 U.S.C. 103 over 
Smith in view of Jones," or "Whether claims I and 2 
are unpatentable under 35 U.S.C. 112, first paragraph, 
as being based on a nonenabling disclosure." The 
statement would be limited to the issues presented, 
and should not include any argument concerning the 
merits of those issues. 

(7) Grouping of Claims. For each ground of rejec- 
tion which appellant contests and which applies to a 
group of two or more claims, the Board shall select a 
single claim from the group and shall decide the 
appeal as to the ground of rejection on the basis of 
that claim alone, unless a statement is included that 
the claims of the group do not stand or fall together 
and, in the argument section of the brief (37 CFR 
1 . 1 92(c)(8)), appellant explains why the claims of the 
group are believed to be separately patentable. Merely 
pointing out differences in what the claims cover is 
not an argument as to why the claims are separately 
patentable. If an appealed ground of rejection applies 
to more than one claim and appellant considers the 
rejected claims to be separately patentable, 37 CFR 
1.192(c)(7) requires appellant to state that the claims 



do not stand or fall together, and to present in the 
appropriate part or parts of the argument under 37 
CFR 1.192(c)(8) the reasons why they are considered 
separately patentable. 

The absence of such a statement and argument is a 
concession by the applicant that, if the ground of 
rejection were sustained as to any one of the rejected 
claims, it will be equally applicable to all of them. M 
CFR 1.192(c)(7) is consistent with the practice of the 
Court of Appeals for the Federal Circuit indicated in 
such cases as In re Young, 927 F.2d 588, 18 USPQ2d 
1089 (Fed. Cir. 1991); In re Nielson, 816 F.2d 1567, 
2 USPQ2d 1525 (Fed. Cir. 1987); In re King, 801 F2d 
1324, 231 USPQ 136 (Fed. Cir. 1986); and In re Ser- 
naker, 702 F.2d 989, 217 USPQ 1 (Fed. Cir. 198U 
37 CFR 1.192(c)(7) requires the inclusion of reaso.is 
in order to avoid unsupported assertions of separate 
patentability. The reasons may be included in the 
appropriate portion of the "Argument" section of the 
brief. For example, if claims 1 to 4 are rejected under 
35 U.S.C 102 and appellant considers claim 4 to be 
separately patentable from claims 1 to 3, he or she 
should so state in the "Grouping of claims" section of 
the brief, and then give the reasons for separate pat- 
entability in the 35 U.S.C. 102 portion of the "Argu- 
ment" section (i.e., under 37 CFR 1.192(c) (8) (iii)). 

In the absence of a separate statement that the 
claims do not stand or fall together, the Board panel 
assigned to the case will normally select the broadest 
claim in a group and will consider only that claim, 
even though the group may contain two broad claims, 
such as "ABCDE" and "ABCDF" The same would 
be true in a case where there are both broad method 
and apparatus claims on appeal in the same group. 
The rationale behind the rule, as amended, is to make 
the appeal process as efficient as possible. Thus, while 
the Board will consider each separately argued claim, 
the work of the Board can be done in a more efficient 
manner by selecting a single claim from a group of 
claims when the appellant does not meet the require- 
ments of 37 CFR 1 . 1 92(c)(7). 

It should be noted that 37 CFR 1.192(c)(7) requires 
the appellant to perform two affirmative acts in his or 
her brief in order to have the separate patentability of 
a plurality of claims subject to the same rejection con- 
sidered. The appellant must (A) state that the 
claims do not stand or fall together and (B) present 
arguments why the claims subject to the same rejec- 
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lion arc separately patentable. Where the appellant 
does neither, the claims will be treated as standing or 
falling together. Where, however, the appellant (A) 
omits (he statement required by 37 CFR 1.192(c)(7) 
yet presents arguments in the argument section of the 
brief, or (B) includes the statement required by 
37 CFR 1.192(c)(7) to the effect that one or more 
claims do not stand or fall together (i.e., that they are 
separately patentable) yet does not offer argument in 
support thereof in the "Argument" section of the brief, 
the appellant should be notified of the noncompliance 
as per 37 CFR 1 . 1 92(d). Ex parte Schier, 2 1 USPQ2d 
1016 (Bd. Pat. App. & Int. 1991); Ex parte Ohsumi, 
21 USPQ2d 1020 (Bd. Pat. App. & Int. 1991). 

(8) Argument. The appellant's contentions with 
respect to each of the issues presented for review in 
37 CFR 1.192(c) (6), and the basis for those conten- 
tions, including citations of authorities, statutes, and 
parts of the record relied on, should be presented in 
this section. 

Included in this paragraph are five subparagraphs, 
(i) to (v). Subparagraphs (i) to (iv) concern the 
grounds of rejection most commonly involved in ex 
parte appeals, namely, 35 U.S.C. 1 1 2, first and second 
paragraphs, 35 U.S.C. 102, and 35 U.S.C. 103. Sub- 
paragraph (v) is a general provision concerning 
grounds of rejection not covered by subparagraphs (i) 
to (iv). 

The purpose of subparagraphs (i) to (iv) is to ensure 
that the appellant's argument concerning each 
appealed ground of rejection will include a discussion 
of the questions relevant to that ground. Compliance 
with the requirements of the particular subparagraphs 
which are pertinent to the grounds of rejection 
involved in an appeal will be beneficial both to the 
U. S. Patent and Trademark Office and appellants. It 
will not only facilitate a decision by the Board of 
Patent Appeals and Interferences by enabling the 
Board to determine more quickly and precisely the 
appellant's position on the relevant issues, but also 
will help appellants to focus their arguments on those 
issues. 

For each rejection not falling under subparagraphs 
(i) to (iv), subparagraph (v) provides (hat the argu- 
ment should specify the specific limitations in the 
rejected claiins, if appropriate, or other reasons, which 
cause the rejection to be in error. This language recog- 
nizes that for some grounds of rejection, it may not be 



necessary to specify particular claim limitations, for 
example, a rejection under 35 U.S.C. 101, on the 
ground that the claims are directed to nonstatutory 
subject matter, as in Ex parte Hibbercl, 227 USPQ 443 
(Bd. Pal. App. & Inter. 1985). 

37 CFR 1. 192(a) contains the following sentence: 

Any arguments or authorities not included in the brief will 
be refused consideration by 1 he Board of Patent Appeals and 
Interferences, unless good cause is shown. 

This sentence emphasizes that all arguments and 
authorities which an appellant wishes the Board to 
consider should be included in the brief. It should be 
noted that arguments not presented in the brief and 
made for the first time at the oral hearing are not nor- 
mally entitled to consideration. In re Chiddix, 209 
USPQ 78 (Comm'r Pat. 1980); Rosenblum v. 
Hiroshima, 220 USPQ 383 (ComnVr Pat. 1983). 

37 CFR 1 . 1 92(a) is not intended to preclude the fil- 
ing of a supplemental paper if new authority should 
become available or relevant after the brief was filed. 
An example of such circumstances would be where a 
pertinent decision of a court or other tribunal was not 
published until after the brief was filed. 

(9) Appendix. An appendix containing a copy of the 
claims involved in the appeal. 

The copy of the claims required in the brief Appen- 
dix by 37 CFR 1 . 192(c)(9) should be a clean copy and 
should not include any markings such as brackets or 
underlining. See MPEP § 1454 for the presentation of 
the copy of the claims in a reissue application. 

The copy of the claims should be double spaced 
and the appendix should start on a new page. 

37 CFR 1.192(c) merely specifies the minimum 
requirements for a brief, and does not prohibit the 
inclusion of any other material which an appellant 
may consider necessary or desirable, for example, a 
list of references, table of contents, table of cases, etc. 
A brief is in compliance with 37 CFR 1.192(c) as long 
as it includes items (1) to (9) in the order set forth 
(with the appendix, item (9), at the end). 

REVIEW OF BRIEF BY EXAMINER 

The question of whether a brief complies with the 
rule is a matter within the jurisdiction of the examiner. 
37 CFR 1.192(d) provides that if a brief is filed which 
does not comply with all the requirements of para- 
graph (c), the appellant will be notified of the reasons 
for noncompliance. Appellant will be given the Iong- 
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est of ;my of the following nme periods to correct the 
defect(s): 

(A) I month or 30 days from the mailing of the 
notification of non-compliance, whichever is longer; 

(B) within the time period for reply to the action 
from which appeal has been taken; or 

(C) within 2 months from the date of the notice of 
appeal under 37 CFR 1.191. 

Extensions of time may be granted under 37 CFR 
1 . 1 36(a) or 1.1 36(b). The examiner may use the form 
paragraphs set forth below or form PTOL-462, "Noti- 
fication of Non-Compliance with 37 CFR 1.192(c)," 
to notify appellant that the appeal brief is defective. 
The appeal will be dismissed if the appellant does not 
timely file an amended brief, or files an amended brief 
which does not overcome all the reasons for noncom- 
pliance of which the appellant was notified. 

Under 37 CFR 1.192(d), the appellant may file an 
amended brief to correct any deficiencies in the origi- 
nal brief. Moreover, if appellant disagrees with the 
examiner's holding of noncompliance, a petition 
under 37 CFR 1.181 may be filed. 

Once the brief has been filed, a petition to suspend 
proceedings may be considered on its merits, but will 
be granted only in exceptional cases, such as where 
the writing of the examiner's answer would be fruit- 
less or the proceedings would work an unusual hard- 
ship on the appellant. 

For a reply brief, see MPEP § 1208.03. 

Form paragraphs 12.08-12.13, 12.16, 12.17, and 
12.69-12.78, or Form PTOL-462, "Notification of 
Non-Compliance with 37 CFR 1.192(c)," may be 
used concerning the appeal brief. 

f 1 2M8 Appeal Dismissed - Brief Fee Unpaid, No Allowed 
Claims 

The appeal under 37 CFR 1.191 is dismissed because the fee 
for tiling the brief, as required under 37 CFR 1.17(c) was not 
submitted or timely submitted and the period for obtaining an 
extension of time to file the brief under 37 CFR 1.136(a) has 
expired. 

As a result of this dismissal, the application is ABANDONED 
since there are no allowed claims. 

Examiner Note: 

Claims which have been indicated as containing allowable sub- 
ject matter, but are objected to as being dependent upon a rejected 
claim, ate to be considered as if they were rejected. See MPEP $ 
1215.04. 



1 12.09 Appeal Dismissed - Brief Fee Unpaid, Allowed 
Claims 

The appeal under 37 CFR 1.19 1 is dismissed because the tee 
for tiling ihe appeal brief, as required under 37 CFR 1 . 1 7(c), was 
not submitted or timely submitted and the period for obtaining an 
extension of time to tile the brief under 37 CFR 1.136(a) has 
expired. 

As a result of this dismissal, the application will be further pro- 
cessed by the examiner since it contains allowed claims. Prosecu- 
tion on the merits remains CLOSED. 

Examiner Note: 

Claims which have been indicated as containing allowable sub- 
ject matter, but are objected to as being dependent upon a rejected 
claim, are to be considered as if they were rejected. See MPEP § 
1215.04. 

<ff 12.09.01 Appeal Dismissed - Allowed Claims, Formal 
Matters Remaining 

In view of applicant s failure to file a brief within the time pre- 
scribed by 37 CFR 1.192(a), the appeal stands dismissed and the 
proceedings as to the rejected claims are considered terminated. 
See 37 CFR 1.197(c). 

This application will be passed to issue on allowed claim [1] 
provided the following formal. matters are corrected. Prosecution 
is otherwise closed. 

[21 

Applicant is required to make the necessary corrections within 
a shortened statutory period set to expire ONE MONTH or 
THIRTY DAYS, whichever is longer, from the mailing date of 
this letter. Extensions of time may be granted under 37 CFR 
1.136. 

Examiner Note: 

1 . This form paragraph should only be used if the formal mat- 
ters cannot be handled by examiner's amendment. See MPEP § 
1215.04. 

2. In bracket 2, insert a description of the formal matters to be 
corrected. 

3. Claims which have been indicated as containing allowable 
subject matter but are objected to as being dependent upon a 
rejected claim are to be considered as if they were rejected. See 
MPEP § 1215.04. 

% 12.10 Extension To File Brief- Granted 

The request for an extension of time under 37 CFR 1 . 1 36(b) for 
filing the appeal brief under 37 CFR 1.192 filed on [1] has been 
approved for [2\> 

Examiner Note: 

This form paragraph should only be used when 37 CFR 
1.136(a) is not available or has been exhausted, such as in litiga- 
tion reissues. 

% 12 J 1 Extension To File Brief- Denied 

The request for an extension of time under 37 CFR 1 . 1 36(b) for 
filing the appeal brief under 37 CFR 1.192 filed on [1] has been 
disapproved because no sufficient cause for the extension has 
been shown. 
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Fee Code 


37 CFR 


Description 


Fee 

-J 


Small Entity Fee 
(if applicable) 


Patent Application Filing Fees 


IiilllIllflfflillPlllill!li!!lllIIIH 


1001/2001 


1.16(a) 


Basic filing fee - Utility 


750.00 


375.00 


1006/2006 


1.16(a) 


Basic filing fee - Utility (CPA) 


750.00 


375.00 


1201/2201 


1.16(b) 


Independent claims in excess of three 


84.00 


42.00 


1202/2202 


1.16(c) 


Claims in excess of twenty 


18.00 


9.00 


1203/2203 


1.16(d) 


Multiple dependent claim 


280.00 1 


140.00 


1051/2051 


1.16(e) 


Surcharge - Late filing fee or oath or declaration 


130.00 


65.00 


1002/2002 


1.16(f) 


Design filing fee 


330.00 


165.00 


1007/2007 


1.16(f) 


Design filing fee (CPA) 


330.00 


165.00 


1003/2003 


116(g) 


Plant filing fee 


520.00 


260.00 


1008/2008 


116(g) 


Plant filing fee (CPA) 


520.00 


260.00 


1004/2004 


1.16(h) 


Reissue filing fee 


750.00 


375.00 



National Stage 
International Stage 
PCT Fees to WIPO or 
EPO 

General 

Finance Service Fees 
Computer Service 
Fees 



Processing Fees 
Service Fees 
Fastener Quality Act 
Fees 
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1009/2009 


1.16(h) 


Reissue^Png fee (CPA) 


| 750.00 


375.00 


1204/2204 


1.16(i) 


Reissue independent claims over original patent 


j 84.00 


42.00 


1205/2205 


1.16Q 


Reissue claims in excess of 20 and over original 
patent 


j 18.00 


9.00 


1005/2005 


1.1 6(k) 


Provisional application filing fee 


[ 160.00 


80.00 


1052/2052 


1.16(1) ] 


Surcharge - Late provisional filing fee or cover sheet 


| 50.00 


25.00 


1053 j U7(i) 


Non-English specification 


i 






| 130.00 


Back to t 


P> 


raiem rosi-aiiowaacc recs 

.1501/2501 j 1.1 8(a) 1 Utility issue fee 












:: i::! : ':::::'::::•::•:: : 

1,300.00 


650.00 


.1502/2502 


1.18(b) 


Design issue fee 


470.00 


235.00 


1503/2503 


1.18(c) 


Plant issue fee 


630.00 


315.00 


1504 


1.18(d) 


Publication fee for early, voluntary, or normal 
publication 


300.00 




.1505 1 1.18(d) 


Publication fee for republication 






300.00 


Back to t 


P> 


raieni ma 

1551/2551 


inienance reei 

1.20(e) 


Due at 3.5 year 


s 








890.00 


445.00 


1552/2552 


1.20(f) 


Due at 7.5 years 


2,050.00 


1,025.00 


1553/2553 


120(g) 


Due at 11.5 years 


3,150.00 


1,575.00 


1554/2554 


1.20(h) 


Surcharge - 3.5 year - Late payment within 6 months 


130.00 


65.00 


1555/2555 


1.20(h) 


Surcharge - 7.5 year - Late payment within 6 months 


130.00) 


65.00 


1556/2556 


1.20(h) 


Surcharge - 1 1.5 year - Late payment within 6 
months 


130.00 


65.00 


1557 


1.20(i)(l) 


Surcharge after expiration - Late payment is 
unavoidable 


700.00 




1558 


1.20(i)(2) 


Surcharge after expiration - Late payment is 
unintentional 


1,640.00 


Back to t p> 


: ... . : ::::: : ..... ... . ■ ::: ■V:-:y.V::: 

Miscellaneous Patent Fees 














1801/2801 


1.17(e) 


Request for continued examination (RCE) (see 37 
CFR 1.114) 


750.00 


375.00 


1808 


1.17(i) 


Processing fee, except in provisional applications 


130.00 




1803 


1.17(i) 


Request for voluntary publication or republication 


130.00 




1802 


1.17(k) 


Request for expedited examination of a design 
application 


900.00 




1804 


1.17(n) 


Request for publication of SIR - Prior to examiner's 
action 


920.00* 




1805 


1.17(o) 


Request for publication of SIR - After examiner's 
action 


| 1,840.00* 




1806 


1.17(p) 


Submission of an Information Disclosure Statement 


180.00 




1807 


1.1 7(q) 


Processing fee for provisional applications 


50.00] 
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1809/2809) 


1.17(r) 


ruing a mission alter nnai rejection ^see j / ^ 
1.129(a)) 


750.00 


375.00 


1810/2810: 


1.17(8) 


ror eacn aQQitionai invention to oe examineu ^&ee j / 
CFR 1.129(b)) 


750.00 


375.00 


1811 


1.20(a) 


Certificate of correction 


100.00 




1812 


1.20(c)(1) 


Request for ex parte reexamination 

^Lnim,,,,,,..^.....,- 1.H1T-.-TV, — — » 


2,520.00 




1813 


1.20(c)(2) 


Request for inter partes reexamination 


8,800.00 




1814/2814; 


1.20(d) 


Statutory disclaimer 


110.00 


55.00 1 


*Reduced by basic filing fee paid. 




Patent Application Extension Fees 






1251/2251 


1.17(a)(1) | 


Extension for response within first month 


110.00 


55.001 


1252/2252: 


1.17(a)(2) 


Extension for response within second month 


410.00 


205.00 


1253/2253 


1.17(a)(3) 


Extension for response within third month 


930.00 


465.00 


1254/2254 


1.17(a)(4) 


Extension for response within fourth month 


1,450.00 


725.00 


1255/2255' 


1.17(a)(5) 


Extension for response within fifth month 


1,970.00 


985.001 


Patent Appeals/Interference Fees 


1401/2401 


1.17(b) 


Notice of appeal 


[ 320.00 


160.00 1 


• 1402/2402 


1.17(c) 


Filing a brief in support of an appeal 


\ 320.00 


160.00 


1403/2403 


1.17(d) 


Request for oral hearing 


280.00 


140.00 


PatentPet 


'Hon Fees 








1460 


1.17(h) 


Petitions to the Commissioner, unless otherwise 
specified 


130.00 




1451 


1-17Q) 


Petition to institute a public use proceeding 


1,510.00 




1452/2452 


1.17(1) 


Petition to revive unavoidably abandoned application 


110.00 


55.00 


.'J453/2453 


1.1 7(m) 


Petition to revive unintentionally abandoned 
application 


1,300.00 


650.00; 


1454 


1.17(t) 


Acceptance of an unintentionally delayed claim for 
priority 


1,300.00 




1455 


1.18(e) 


Filing an application for patent term adjustment 


200.00 




1456 


1.18(f) 


Request for reinstatement of term reduced 


400.00 




1457 


1.20QX1) 


Extension of term of patent 


1,120.00 




1458 


1.20(j)(2) 


Initial application for interim extension (see 37 CFR 
1.790) 


420.00 




1459 


1.20(j)(3) 


Subsequent application for interim extension (see 37 
CFR 1.790) 


220.00 


Back to top> 


PCT Fees 


• National Stage 






1609/2609 


1.492(a)(1) 


IPEA-U.S. 


720.00 


360.00^ 


1610/2610 


1.492(a)(2) 


ISA -U.S. 


750.00 


375.00 


1611/2611 


1.492(a)(3) 


USPTO not ISA or IPEA 


1,060.00 


530.00 
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1612/2612 


1.492(a)(4) 


Claims At PCT Article 33(l)-(4) - IPEA - U.S 


100.00 


50.00} 


1613/2613 


1.492(a)(5) 


Filing with EPO or JPO search report 


900.00 


450.00 


1614/2614 


1.492(b) 


Claims - extra independent (over three) 


84.00 


42.00 


1615/2615 


1.492(c) 


Claims - extra total (over twenty) 


18.00 


9.00 1 


1616/2616 


1.492(d) 


Claims - multiple dependent 


280.00 


140.00| 


'1617/2617 


1.492(e) 


Oath or declaration after twenty or thirty months 
from priority date 


130.00 


65.00 1 


1618 


1.492(f) 


English translation after twenty or thirty months 
from priority date 


130.00 


Back to top> 1 


PCT Fees - International Stage 


1601 


1.445(a)(1) 


Transmittal fee 


240.00 




1602 


1.445(a)(2) 


PCT search fee - no U.S. application 


700.00 




.1603 


1.445(a)(2) 


PCT search - prior U.S. application 


450.00 




1604 


1.445(a)(3) 


Supplemental search per additional invention 


210.00 




1605 


1.482(a)(1) 


Preliminary examination fee - ISA was the U.S. 


490.00 




1606 


1.482(a)(1) 


Preliminary examination fee - ISA not the U.S. 


750.00 




1607 


1.482(a)(2) 


Additional invention - ISA was the U.S. 


140.00 




1608 


1.482(a)(2) 


Additional invention - ISA not the U.S. 


270.00 


Back tot p> i 


PCT Fees to WIPO or EPO ^.K : '- - , - ' - : ;| 


.1702 




Basic application fee (first thirty pages) 


407.00** 




1703 




Basic supplemental fee (for each page over thirty) 


9.00** 




1705 




Handling fee 


146.00** 




1707 




Designation fee per country 


88.00** 




1704 




International search (EPO) 


936.00** 


J Back to top> | 


**WIPO and EPO fees subject to periodic change due to fluctuations in exchange rate. Refer to 
the Official Gazette of the United States Patent and Trademark Office for current amounts. 


.raiciii oci 

8001 


1.19(a)(1) 


:. I::::::;.:::::;:..:::::::::::::::';:: ^ ::: :.r : ; : .: : : : :::::::::: 
. , ~ . 

Printed copy of patent w/o color, delivery by USPS, 
USPTO Box, or electronic means 


3.00 




8003 




Printed copy of plant patent in color 


15.00 




8004 


1.19(a)(3) 


Color copy of patent (other than plant patent) or SIR 
containing a color drawing 


25.00 


i 


8005 


1.19(a)(1) 


Patent Application Publication (PAP) 


3.00 




8007 


1.19(b)(1) 


Certified copy of patent application as filed 


20.00 




'8008 


1.19(b)(2)(i) 


Copy of patent-related file wrapper and paper 
contents of 400 or fewer pages 


200.00 




8009 


1.19(b)(2)(ii) 


Additional fee for each additional 100 pages or 
portion thereof 


40.00 
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8010 


1.19(b)(2)(iii) 


AdditioWrfee for certification of patent-related 
wrapper and paper contents 


25.00 




8011 


1.19(b)(3)(i) 


Copy of first compact disk in a single order of file 
wrapper and paper contents 


55.00 




8012 


1.19(b)(3)(ii) 


Each additional compact disk in the single order of § 
1.19(b)(3)(i) 


15.00 




•8013 


1.19(b)(4) 


Certified or uncertified copy of document, unless 
otherwise provided 


25.00 




8014 


1.19(b)(5) 


For assignment records, abstract of title and 
fortification ner natent 


25.00 






1 \9(c) 


TJhrarv service 


50.00 




8015 


1.19(d) 


List of U.S. patents and SIRs in subclass 


3.00 




•8016 


1.19(e) 


Uncertified statement re status of maintenance fee 
navments 


10.00 




8017 


1 \9(f) 


Conv of non-TJ S document 

Vy U V Ul llUli • U . UUVUlllvlllr 


25 00 




8018 


1.21(c) 


Disclosure document filing fee 


10.00 




8019 


1.21(d) 


Local deliver/ box rental annually 


50.00 




.8020 


1.21(e) 


International tvoe search reoort 


40.00 




8902 


121(g) 


Self-service copy charge, per page 


0.25 




8021 
8022 


1.21(h) 


Recording each patent assignment, agreement or 
other naner ner nronertv 


40.00 




1.21(i) 


Publication in Official Gazette 


25.00 




8023 


1.210) 


Labor charges for services, per hour or fraction 
thereof 


40.00 




8024 


1.21(k) 


TJnsnecified other services excluding labor 

\J 11 jUvvUlvU UlllVl JVl V 1 VvJj V/VvlUUlllfc HAWVl 


AT COST 




8025 


1 21(1) 


Retaining abandoned aoolication 


130.00 




8026 


1.21(n) 


Handling fee for incomplete or improper application 


130.00 




' 8027 


1.296 


Handling fee for withdrawal of SIR 


130.00 


Back to top> 


raiein r.ui uiiiiiciii rccs 

9001 |l.21(a)(l)(i) 

9002 1 1.21(a)(1)(H) 


Annlication fee (non-refundable^ 


40.00 




Registration examination fee 


310.00 




9003 


1.21(a)(2) 


Registration to oractice 


100.00 




9004 


1.21(a)(3) 


Reinstatement to nractice 

iWlllJlUlvlllvlll V KJ L/l UVllWV 


40.00 




9005 


1.21(a)(4) 


Conv of certificate of eood standing 


10.00 


i 


9006 


1.21(a)(4) 


Certificate of good standing - suitable for framing 


20.00 




9007 


1.21(a)(5) 


Review of decision of Director, Office of Enrollment 
and Discinline 


130.00 




9008 


1.21(a)(6)(i) 


Regrading of seven or fewer questions 

O O 1 


230.00 




.9009 


1 1.21(a)(6)(H) 


Regrading of eight or more questions 


460.00 
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Pii n n n f*p ^ p 


rvirp Pipas 


T^QtaHlich Henrwit aproiint 


10.00 




9202 


1.21(b)(2) 


Service charge for below minimum balance 


25.00 




9202 


1.21(b)(3) 


Service charge for below minimum balance restricted 
snhscxintion denosit account 


25.00 




9101 


1.21(m) 


Processing each payment refused or charged back 


50.00 




Computer Service Fees 


8031/8531 


Computer records 


AT COST 


Backtotop> 


Trademark Processing Fees 


6001/7001 


2.6(a)(1) 


Application for registration, per class 


335.00 




6002/7002 


2.6(a)(2) 


Filing an Amendment to Allege Use under § 1(c), per 

flaQQ 


100.00 




6001/7003 


2 6(a\(Vs 


Filina a Statement of Use under S IfdVl^ ner class 


100 00 




6004/7004 


2 6(a)(4) 


Filing a Request for a Six-month Extension of Time 
for Filing a Statement of Use under S lfdVO oer 

lUl A 11111 w CI ICtlvlUV.'lH Ul Ov tl 1 1 U V 1 >J \ / V y 5 pvl 

class 


150.00 




6005 


2.6(a)(15) 


Petition to the Commissioner 


100.00 




6006 




Dividing an application, per new application (file 
wrapper) created 


100.00 




6201/7201 


2.6(a)(5) 


Application for renewal, per class 


400.00 




6203/7203 


2.6(a)(6) 


Additional fee for filing renewal application during 
grace penou, per ciass 


100.00 








^✓oncciing a ueiicicncy in d rcncwdi dppiitydiiuii 


100 00 




690^/790S 


Z.O^dJ^l^ 


ruing § o diiiudvii, pel t/idab 


100 00 

1 uu . \J\J 




6206/7206 


2.6(a)(14) 


AHHitinnal fpp fXr "filino 8 8 affidavit Hnnncr arapp 

-TYUUlLlUlldi ICC 1UI 11111 lti ^ O dill Lid VI I UUllllg gl dvC 

period, per class 


100.00 




6207 


2.6(a)(20) 


Correcting a deficiency in a § 8 affidavit 


100.00 




6208/7208 


2.6(a)(13) 


Filing § 15 affidavit, per class 


200.00 




.6210 


2.6(a)(7) 


Publication of mark under § 12(c), per class 


100.00 




-621 1 


2.6(a)(8) 


Issuing new certificate of registration 


100.00 




6212 


2.6(a)(9) 


Certificate of correction, registrant's error 


100.00 




6213 


2.6(a)(10) 


Filing disclaimer to registration 


100.00 




6214 


2.6(a)(ll) 


Filing amendment to registration 


100.00 




6401 


2.6(a)(16) 


Petition for cancellation, per class 


300.00 




6402 


2.6(a)(17) 


Notice of opposition, per class 


300.00 




6403 


2.6(a)(18) 


Ex parte appeal, per class 


100.00 
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8501 


2.6(b)(1) 


Printed ^^5y of registered mark, delivery by USE^^ 
USPTO Box, or electronic means 


3.00 




.8503 


2.6(b)(4)(i) 


Certified copy ot registered mark, witn title ana/or 
status, regular service 


15.00 




8504 


2.6(b)(4)(ii) 


Certified copy ot registered marie, witn title ana/ or 
status, expedited local service 


30.00 




8507 j 


2.6(b)(2) 


Certified copy of trademark application as filed 


15.00 




8508 


2.6(b)(3) 


Certified or uncertified copy of trademark-related file 
wrapper and contents 


50.00 




8513 


2.6(b)(5) 


Certified or uncertified copy of trademark document, 
unless otherwise provided 


25.00 




8514 


2.6(b)(7) 


For assignment records, abstracts of title and 
certification per registration 


25.00 




8902 


2.6(b)(9) 


Self-service copy charge, per page 


0.25 




8521 


2.6(b)(6) 


Recording trademark assignment, agreement or other 
paper, first mark per document 


40.00 




8522 


2.6(b)(6) 


For second and subsequent marks in the same 
document 


25.00 




§523 


2.6(b)(10) 


Labor charges for services, per hour or fraction 
thereof 


40.00 




8524 


2.6(b)(ll) 


Unspecified other services, excluding labor 


AT COST 


Back t top> 


Fastener Quality Act Fees 


6991 


2.7(a) 


Recordal application fee 


20.00 




6992 


2.7(b) 


Renewal application fee 


20.00 




6993 


2.7(c) 


Late fee for renewal application 


20.00 
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